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What is Guardianship?

In New York State, at the age of 18 a person is
presumed to have the capacity to make his/her own
decisions. Guardianship provides another individual
or agency, perhaps a parent or the Arc, with the
authority to make some or all decisions for that
person if he/she does not have the ability to make
his/her own decisions. Guardians are expected to
provide assistance, guidance and protection and
to advocate for that person’s rights, privileges and
entitlements.

Who Can Be A Guardian?

Parents, siblings or other interested persons can
be named as guardian for persons with mental
retardation or other developmental disabilities.
A properly empowered not-for-profit corporation,
such as NYSARC, Inc., can also be designated as a
guardian of the person only. The law also permits
the families to name a standby or alternate standby
guardian to succeed the primary guardian when
that person can no longer serve. This assures
continuation of the guardianship.
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NYSARC, Inc. as Guardian

Through its local chapters, NYSARC, Inc. can serve as
guardian or standby guardian for a disabled person.
If NYSARC, Inc., is appointed standby guardian, it
will become the person’s guardian when the original
guardian is no longer able to serve. If NYSARC, Inc.,
is appointed as guardian, or assumes that role upon
the death or incapacity of the guardian, it will, through
the local chapter, perform all duties for which a
guardian is responsible, such as providing advocacy,
assistance and protection.

Westchester Arc Guardianship Trust

The guardianship trust is intended to guarantee the
long-term availability of guardianship services. It is
a vehicle by which parents can provide a “fair share”
of their estate for the supplemental needs of their
child. The assets of this pooled irrevocable trust are
invested and managed by The Bank of New York and
the income is expended for the benefit of the primary
wards of the Westchester Arc Guardianship Program.
At present the income is used for such things as
camp tuition, birthday gifts and annual barbeques
and holiday parties.




